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Presenter
Presentation Notes
Wendy begins broadcast two minutes (12:58 pm) before start of live webinar at 1:00 pm Central.

	The broadcast is now starting. All participants are in listen-only mode….

Moderator: Hello everyone! You will notice that there are handouts for this presentation in your GoToWebinar dialogue box. You can click on them and they will open up in another window. The webinar will begin shortly. (Repeat this a second time after one minute).

 [1:00 pm]	Webinar begins. [Michelle will advance slides; BJ will prompt with “Next Slide Please”]

Welcome everyone to the National Criminal Justice Training Center webinar, Helping Victims by Providing Tribal Remedies for Violations of Domestic Violence Protection Orders. Presenting today’s webinar is the Judge BJ Jones, and my name is Michelle Rivard Parks. I will be your moderator for today’s webinar. Before we begin the presentation there are some items I need to go over.  



  
  

      
          

   
         

       

OVC’s American Indian and Alaska Native
 
Training and Technical Assistance Project
 

This project is supported by Grant No. 2015-MU-GX-K075 awarded by the 
Office for Victims of Crime, Office of Justice Programs, U.S. Department of 
Justice. The opinion, findings, and conclusions or recommendations 
expressed are those of the contributors and do not necessarily represent the 
official position or policies of the U.S. Department of Justice. 

Presenter
Presentation Notes
Today’s webinar is brought to you by the American Indian and Alaska Native Training and Technical Assistance Project, funded by the Office for Victims of Crimes, U.S. Department of Justice.



 

    
 

 
    

 

 
  

 
  

 

During the Webinar 
• All attendees will enter the webinar 

muted. 

• If you desire to ask a question or
make a comment, please use the 
Questions area of the GoToWebinar 
dialogue box, typically on the right
side of your screen. 

• If you have a question about webinar
logistics or webinar performance, 
please enter the question in the 
Question box and it will be answered 
by our behind-the-scenes facilitator. 

Presenter
Presentation Notes
All participants are muted but you may ask questions using the GoToWebinar dialogue box, typically on the right side of your screen. Depending upon the question – it will be individually answered by a behind the scenes panelist or repeated to the entire group and answered during the presentation.



 
 

  
 

 
  

  

Poll Questions
 

• Poll questions will be asked 
during the webinar.  They are
asked so we can better 
understand the audience and 
provide the most useful
information to you. 

• As they will only be open a short 
period of time, please respond 
promptly. 

Presenter
Presentation Notes
During this presentation, we will have some poll questions. Please answer quickly as each poll question will be open for a short period of time. 



Poll 

Presenter
Presentation Notes
And with that, we would like to get a sense of who is joining us for today’s presentation. Please launch Poll Question 1. [Read the poll question to the audience]

In what role do you currently serve?

[ ] Tribal Community Member or Stakeholder
[ ] Tribal Judge�[ ] Court Administrator/Clerk
[ ] Law Enforcement
[ ] Other (please type your response in the question box)

For those of you who will be answering “other,” feel free to type what your role is in the question box.�
[Count to at least 10 seconds] And the poll will be closing in 3….2…..1….the poll is now closed.

I thank all of you for participating in the poll. As you can see, the majority of you are involved in [read highest answer]. 



 
     

     
  

   
 
 

    
    

  

~ National Criminal Justice Training Cent er of Fox Valley Technical College 

Post Webinar Information
 

• At the conclusion of the webinar, a short survey will
appear in a separate web browser. We ask that you 
complete the survey in an effort to gather
information to better serve the community in
preparation for future webinars. 

• You will receive an email within 2-weeks of the live 
webinar containing instructions on how to access our
webinar library, where you can view the recording of
this webinar, and access additional recorded 
webinars and self-paced courses. 

Presenter
Presentation Notes
At the conclusion of the webinar, there will be a brief survey – it is important that you complete it so that we can gather important information on how to better serve the community in the future.

This webinar will be recorded and you will receive an email within approximately two weeks with a link to the recording and instructions on how to access other excellent training opportunities.




 
    

  

 
    

    

   

Certificate of Attendance 
• We offer a Certificate of Attendance on our live 

webinars 

• To receive your certificate you must 

• Attend the entire live webinar 
(no certificates are available for the recorded webinars) 

• Complete the survey at the end of the live
webinar 

•	 Certificate of Attendance will be emailed 
within 2-weeks 

Presenter
Presentation Notes
We offer a certificate of attendance for this webinar. In order for each of you to receive a certificate, you must attend the entire live webinar AND complete the survey at the end of this live webinar; the certificate will be emailed within 2 weeks. Please watch for notifications for future webinars. If you are listening by phone, please email us at info@ncjtc.org so that we can send you the survey and certificate of attendance. 



2 PART SERIES 

Tribal Remedies for  
Violation  of Order  
for Protection 

Integrated DV Courts  
in  Tribal Communities1 

2 

Presenter
Presentation Notes
This is the second webinar in a two part series. Our topic today is Helping Victims by Providing Tribal Remedies for Violations of DV Protection Orders . The first part of this webinar series dealt with Integrated Domestic Violence Courts in Tribal Communities. A recording of this webinar is available in the On Demand section of the NCJTC website, www.ncjtc.org.



  
        

Honorable Judge BJ Jones 
Director 
University of North Dakota School of Law, Tribal Judicial Institute 

Presenter
Presentation Notes
I’d like to welcome you again to our webinar Integrated Tribal Domestic Violence Court.�
I’m pleased to introduce you to our presenter, Judge BJ Jones. Judge Jones is the Director of the Tribal Judicial Institute at the University Of North Dakota School Of Law where he also teaches Indian law and social justice courses as an adjunct instructor. He has over 25 years experience as a tribal judge for various Tribes in the Northern Plains area. He currently serves as Chief Judge for the Sisseton-Wahpeton and Prairie Island Tribal Courts. For purposes of this webinar, Judge Jones serves as a partner to provide training and technical assistance to tribal grantees funded under the XXX project, or CTAS Purpose Area X, funded by the Bureau of Justice Assistance. �
For his full bio, please refer to the Handouts section in the lower right hand of your GoToWebinar screen. 



Poll 

Presenter
Presentation Notes
Before Judge Jones begins, let’s start with a poll question.

In your experience, when a protection order is violated, the typical justice system response is 
An arrest and criminal charge
Perpetrator is told by law enforcement to stay away from victim
Nothing, the justice system does not respond
None of the above (feel free to type response in questions box)
All of the above might occur�
[Count to at least 10 seconds] And the poll will be closing in 3….2…..1….the poll is now closed.

I thank all of you for participating in the poll. As you can see, the majority of you are involved in [read highest answer]. 

The time is now all yours Judge Jones.



 

 
 

 

 
 

 

 
 

NC]TC National Criminal Justice Training Center of Fox Valley Technical College 

“If we are to fight 
discrimination and 
injustice against 
women we must 
start from the home 
for if a woman 
cannot be safe in 
her own house then 
she cannot be 
expected to feel safe 
anywhere.” 

― Aysha Taryam 
First female 
publisher of Middle 
Eastern newspaper 

Presenter
Presentation Notes
What we should strive for in the Justice system…

“If we are to fight discrimination and injustice against women we must start from the home for if a woman cannot be safe in her own house then she cannot be expected to feel safe anywhere.” 
― Aysha Taryam- First female publisher of Middle Eastern newspaper




  
  

    
 

    
   

    

    
 
  

  

NC]TC National Criminal Justice Training Center of Fox Valley Technical College 

Tribal Remedies for
 
Violation of Order
 
for Protection
 2 

•	 Examine the authority of Tribal Courts to issue Domestic Violence 
Protection orders 

•	 Examine how federal law, 18 USC §2265(e) has fortified tribal 
court authority in relation to Protection Orders 

•	 Examine civil remedies available to tribal courts in enforcing civil 
Protection Orders 

•	 Examine criminal enforcement of Domestic Violence Protection 
Orders, including against non-Indians 

• Examine potential for felony sentencing of both Indian and non-

Indian perpetrators of multiple Domestic Violence offenses
 

Presenter
Presentation Notes
Today we will discuss….

Examine the authority of Tribal Courts to issue Domestic Violence Protection orders for victims against Indians and non-Indians
Examine how federal law, 18 USC §2265(e) has fortified tribal court authority to issue and enforce civil protection orders for victims
Examine civil remedies available to tribal courts in enforcing civil PO’s for victims
Examine criminal enforcement of DV PO’s including against non-Indians under VAWA
Examine potential for felony sentencing of both Indian and non-Indian perpetrators of multiple DV offenses against victims





Poll 

Presenter
Presentation Notes
It’s time for another poll question.

A Tribal Court may issue an order for protection against whom?
Only tribal members from their own tribe
Any tribal member from any federally recognized tribe
A non-Indian
None of the above
All of the above

[Count to at least 10 seconds] And the poll will be closing in 3….2…..1….the poll is now closed.

I thank all of you for participating in the poll. 
From our results, Judge Jones, it appears that the majority of those that responded believe….

What are your thoughts about those results?




 

  

Inherent Authority to Issue Domestic Violence 
Protection Orders 

Federal Law 
18 USC §2265(e) 

Presenter
Presentation Notes
Inherent Authority of Tribal Courts to Issue Domestic Violence Protection Orders�
Although federal courts are increasingly reluctant to recognize tribal court authority over non-Indians in civil cases (Montana v. US) DV appears to be an exception
Federal law, 18 USC §2265(e) is an explicit recognition of inherent tribal court authority to issue PO against any person committing domestic abuse, as defined by Tribal law, in the Tribe’s territory




 Victim Safety 

• Preemptive First Step 
• Accountability 
• Restitution 

Presenter
Presentation Notes
Why is this critical for victim safety?�
Civil Protection Orders are the preemptive first step in avoiding further victimization
Without effective remedies for violations offenders learn that the system will not hold them accountable and this threatens victim safety
Violation adjudication may lead to restitution for injuries, medical care etc




   Federal Law 18 USC §2265 (e) 

(e)Tribal Court Jurisdiction.— For purposes  of  this 
section, a court of an Indian  tribe shall have full civil 
jurisdiction to issue and enforce protection orders 
involving  any person, including the authority to 
enforce any  orders through civil contempt 
proceedings,  to exclude  violators from Indian land, 
and  to use other appropriate mechanisms,  in matters 
arising anywhere in the Indian  country  of the Indian 
tribe (as  defined  in section 1151)  or otherwise within 
the authority of the Indian  tribe. 

Presenter
Presentation Notes
Text of 18 USC §2265 (e)

(e)Tribal Court Jurisdiction.— For purposes of this section, a court of an Indian tribe shall have full civil jurisdiction to issue and enforce protection orders involving any person, including the authority to enforce any orders through civil contempt proceedings, to exclude violators from Indian land, and to use other appropriate mechanisms, in matters arising anywhere in the Indian country of the Indian tribe (as defined in section 1151) or otherwise within the authority of the Indian tribe.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-680759481-1416750996&term_occur=15&term_src=title:18:part:I:chapter:110A:section:2265


 
 

  
  

 

Extraterritorial Jurisdiction of Indian 
Tribal Courts 
•	 2265(e) - Indian tribal courts may issue protection 

orders against off-reservation persons if the conduct 
impacts on-reservation persons 

Presenter
Presentation Notes
Extraterritorial Jurisdiction of Indian Tribal Courts

How about conduct( threats or conduct) occurring off reservation that impacts person on-reservation- Tribal Authority or not?
2265(e) seems to bolster the theory that Indian tribal courts may even issue protection orders against off-reservation persons if the conduct impacts on reservation persons “or otherwise within the authority of the Tribe.”





 

Civil Remedies for Violations
 
• Civil Contempt Penalties 
• Expulsion or banishment 
• Other appropriate mechanisms
 

Billings Gazette, James Woodcock, 5/4/2008
 

Presenter
Presentation Notes
Civil Remedies for Violations
Civil Contempt Penalties- May even involve incarceration to coerce compliance- May also be fines or other sanctions
Expulsion or banishment- 2265(e) explicitly recognizes the inherent authority of Tribes to expel DV offenders- Due process of law must be provided however and Tribes differ on who can expel (Judicial or Executive branches)
Other appropriate mechanisms could include civil suits for personal injury, intentional infliction of emotional distress, or other causes of action




 
   

  
  

  

Criminal Sanctions
 

•	 Notice of the petition for a protection order has been received
 

•	 Defendant has the right to be heard and confront the petition
 

•	 Issuing court must have jurisdiction 
•	 Defendant must have knowledge of the contents of the order 

being violated 
•	 Violation must relate to the prohibition against contact or 

further domestic violence only 

Presenter
Presentation Notes
Criminal Sanctions for Violations of DV Protection Orders�
Tribes have inherent authority to impose criminal sanctions on persons who violate DV protection orders, either issued by the Tribe or another Jurisdiction

Person must have received notice of the petition for a protection order and had a right to be heard and confront the petition
Issuing Court must have had jurisdiction over the subject matter and persons involved
Person must have knowledge of the contents of the order being violated- Whether this means the person had to have been served with a final order of protection or just notice of hearing and consequences for failure to appear is an open question
The violation must relate to the prohibition against contact, further domestic violence, etc and not necessarily related to other provisions (custody, child support etc)




Poll 

Presenter
Presentation Notes
We have now reached our final poll question.

A civil Order of Protection and the remedies that follow a violation are necessary to…
Protect victims of crime from further harm or criminal activity
Prevent injury or death to potential victims of crime
Put the justice system on notice that someone is at risk
All of the above
None of the above

[Count to at least 10 seconds] And the poll will be closing in 3….2…..1….the poll is now closed.

I thank all of you for participating in the poll. 
From our results, Judge Jones, it appears that the majority of those that responded believe….

The remaining time is all yours Judge Jones. As a reminder to participants, a question and answer session is approaching so enter the questions you have for Judge Jones in the question box, typically located on the right side of your screen.



 
 

 
  

  
 

    

NC]TC National Criminal Justice Training Center of Fox Valley Technical College 

Impact of Violence Against Women Act (VAWA) 
on Tribal Criminal Jurisdiction 
Under 25 USC §1304(c) a Tribal Court may criminally 
prosecute: 

• Occurs in Indian Country 
• Violates a protection order 
• Issued against the defendant 
• Enforceable by the tribe 
• Consistent with Section 2265(b)
 

of Title 18
 

Presenter
Presentation Notes
Impact of VAWA on Tribal Criminal Jurisdiction

Under 25 USC §1304(c) a Tribal Court may criminally prosecute a violation of protection order if the violation:
(A) occurs in the Indian country of the participating tribe; and
(B) violates the portion of a protection order that— (i) prohibits or provides protection against violent or threatening acts or harassment against, sexual violence against, contact or communication with, or physical proximity to, another person;
(ii) was issued against the defendant;
(iii) is enforceable by the participating tribe; and
(iv) is consistent with section 2265(b) of title 18.




     
  
  

 

  
  

What is a Protection Order under this statute?
 

•	 Any injunction, restraining order, etc. issued for the 
purpose of preventing 
•	 violent or threatening acts 
•	 harassment 
•	 sexual violence 
•	 contact or communication 
•	 physical proximity 

•	 Includes temporary or final orders 
•	 Does not necessarily involve intimate partners 

Presenter
Presentation Notes
What is a protection order under this statute

(A) means any injunction, restraining order, or other order issued by a civil or criminal court for the purpose of preventing violent or threatening acts or harassment against, sexual violence against, contact or communication with, or physical proximity to, another person; and
(B) includes any temporary or final order issued by a civil or criminal court, whether obtained by filing an independent action or as a pendent lite order in another proceeding, if the civil or criminal order was issued in response to a complaint, petition, or motion filed by or on behalf of a person seeking protection.
Note that this section does not necessarily involve intimate partners, something that perhaps Congress overlooked




  

    

  
  
    
  
     

Exceptions 
•	 Defendant and victim are both non-Indian 

•	 Defendant lacks ties to the Indian tribe 

•	 Tribe may exercise special jurisdiction over a defendant if:
 

•	 Defendant resides in Indian county of the tribe 
•	 Defendant is employed in Indian country of the tribe
 
•	 Defendant is a spouse, intimate partner, or dating 

partner of a member of the tribe 
•	 Defendant is an Indian who resides in Indian country of 

the tribe 

Presenter
Presentation Notes
Exceptions
Defendant is non-Indian who violates a protection order issued for another non-Indian or
(B) Defendant lacks ties to the Indian tribe:
A participating tribe may exercise special domestic violence criminal jurisdiction over a defendant only if the defendant— (i) resides in the Indian country of the participating tribe;
(ii) is employed in the Indian country of the participating tribe; or
(iii) is a spouse, intimate partner, or dating partner of— (I) a member of the participating tribe; or
(II) an Indian who resides in the Indian country of the participating tribe.




  
    

   
    

  

What type of crime is this? 

• It depends 
 Misdemeanor; 1 year and $5,000 
 Felony; 3 years and $15,000 (one offense) 
 Felony; 9 years and $15,000 (multiple offenses) 

• Felony option only exists if the offense is a felony 
under state and federal laws 

Presenter
Presentation Notes
What type of crime is this? 
It depends
It can be a misdemeanor punished by up to 1 yr and $5000 fine unless Tribe makes it a felony punishable by up to 3 years incarceration for one offense and $15,000 fine and maximum of 9 years for a combination of offenses charged out in one document
However, to be a felony the offense must be one that is a felony under state or federal law thus if most states make these misdemeanor offenses first or second offense may have to be punished as misdemeanor




  
    

    

   
   

Habitual domestic violence offenders 

• 25 USC §1302(b)(1) permits felony punishment if:
 
 prior convictions under 25 USC §1302(b)(1) 
 prior convictions for violation of protection

order in any jurisdiction 
• Bottom line: felony punishment permitted for
habitual violators if the law clearly states this fact 

Presenter
Presentation Notes
Habitual domestic violence offenders
However, federal law permits Indian tribes to punish as felonies offenders who have prior convictions under under 25 USC §1302(b)(1)
That law permits the Tribe to punish as a felony offense a violation of protection order by a person who has been convicted of the same or comparable offense by any jurisdiction
Thus if the defendant has violated a protection order before Tribe may make it a felony under federal law but the law must clearly state this




Questions?
 

Presenter
Presentation Notes
We are now entering our question and answer portion of the webinar. Please enter any questions you may have for Judge Jones in the question box. 

Moderator will review questions from attendees, if there are any.

(If there are no questions, please try to develop a scripted question or two).



  
        

Honorable Judge BJ Jones 
Director 
University of North Dakota School of Law, Tribal Judicial Institute 

Presenter
Presentation Notes
I’d like to take this time to thank Judge Jones for his time and excellent insight during our webinar today. ��I’d like to remind our participants that this is the second webinar in a two-part series. The first webinar is available for viewing in the On Demand section of www.ncjtc.org.

Judge Jones, do you have any final remarks before we move into the webinar reminders? 

Allow BJ to make closing remarks.	



 

 
    

    

    

    
     

~ National Criminal Justice Training Cent er of Fox Valley Technical College 

REMINDER
 

• To receive your certificate of attendance you must 

• Attend the entire live webinar 
(no certificates are available for the recorded webinars) 

• Complete the survey at the end of the live webinar 

• Certificate of Attendance will be emailed to you within 1-
week 

• You will receive an email within 2-weeks containing
instructions on how to access the recording of this webinar. 

Presenter
Presentation Notes
Thank you again Judge Jones!
	
As a reminder, after the webinar concludes, a new window will appear with the survey. You must complete the survey to have the certificate of attendance emailed to you. If you do not receive the pop-up window, or you are listening by phone, please email us at info@ncjtc.org so we can send you the survey.



WWW.NCJTC.ORG
 

Presenter
Presentation Notes
This webinar has been recorded and an additional email will be sent in about two weeks with a link to the recording of this webinar. You will also find additional webinars, online courses, and other training opportunities on our website www.ncjtc.org. 


http:WWW.NCJTC.ORG


   
      

     

     
       

        
  

        
       

      
    

~ National Criminal Justice Training Cent er of Fox Valley Technical College 

This presentation was produced with grant funding awarded 
under by the Office for Victims of Crime, Office of Justice 
Programs, U.S. Department of Justice. 

The opinion, findings, and conclusions or recommendations
expressed are those of the contributors and do not necessarily
represent the official position or policies of the U.S. Department
of Justice. 

Additionally, points of view or opinions expressed are those of
the presenter(s) and do not necessarily represent the official
position or policies of the National Criminal Justice Training 
Center or Fox Valley Technical College. 

Presenter
Presentation Notes
This webinar has been produced with grant funding awarded under the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of Justice nor any of its components operate, control, are responsible for, or necessarily endorse this presentation. Furthermore, the points of view or opinions expressed in this webinar are those of the presenter and do not necessarily represent the official position or policies of the National Criminal Justice Training Center or Fox Valley Technical College.



THANK YOU 

www.NCJTC.org
 

Presenter
Presentation Notes
Thank you for your attendance at our webinar today. Please stand by for the webinar survey.

http:www.NCJTC.org
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