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During the Webinar

•All attendees will enter the webinar 
muted.

• If you desire to ask a question or 
make a comment, please use the 
Questions area of the GoToWebinar 
dialogue box, typically on the right 
side of your screen.

• If you have a question about webinar 
logistics or webinar performance, 
please enter the question in the 
Question box and it will be answered 
by our behind‐the‐scenes facilitator.

Certificate of Attendance

• We offer a Certificate of Attendance on our live 
webinars

• To receive your certificate you must

• Attend the entire live webinar
(no certificates are available for the recorded webinars)

• Complete the survey at the end of the live 
webinar

• Certificate of Attendance will be emailed
within 2‐weeks
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2 PART SERIES

Customs, 
Traditions, and 
Values

Sovereignty
Considerations 1

2

2 PART SERIES

Sovereignty
Considerations 1 • Sovereignty defined

• Reaffirm inherent 
sovereignty



6/18/2018

3

Western/adversarial 
model of justice



Indigenous response

Customs, 
Traditions, and 
Values 2
Customary laws

Ceremony / ritual processes

Developing tribal justice systems 
that integrate tradition 

Customary / Traditional Laws
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A look back in time…

Origins of Laws

Purpose of Laws
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Purpose of Laws

Purpose of Laws

Purpose of Laws
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Purpose of Laws

Purpose of Laws

Customary Laws
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Ceremony, Ritual or 
Traditional Process

Ceremony, ritual or tradition

•Often intersect with tradition 
or spiritual practices

•Ceremony/ritual are part of 
the process
 Adoption
 Marriage
 Rights of passage
 Banishment
 Others…

Justice Systems & Heritage
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Why is integration important?

• Address community needs
• Address court needs
• Reaffirm inherent sovereignty
• Laws reflect and respond to community

Laws based in tradition…

• Define substantive laws of the tribe
• Create legal procedure and process
• Help shape remedies 

Getting Started: reviewing and 
amending tribal laws
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Step One:
Assessing Needs

Assessing Needs

•What are the problems and 
issues in the community?

• What services are needed 
for court‐involved persons

• Is the tribal justice system 
working?

Step Two:
Brainstorming
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Brainstorming

•What laws exist or were part of our history?

•What are our community values, traditional practices, tribal 
teachings, etc.?

•What is the historical purpose of our values, customs and 
traditions? 

Brainstorming

Issue/ 
Obstacle/
Challenge

Relevant 
Customary 
Law or 
Practice

Purpose of 
Customary 
Law or 
Practice

Code 
Amendment 
Needed? 
(Y/N)

High number of 
children in 
long-term 
foster care 
placements

Traditional
adoption by 
community or 
family 
members…
name of 
ceremony

To ensure 
children were 
raised in stable 
home 
environments 
and felt loved/ 
nurtured

Yes – review 
adoption laws

Step Three:
Preliminary Legal Review
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Preliminary Legal Review

•Customary laws or 
traditional practices … are 
they reflected in your 
written laws today?

• Identify ways to incorporate 
values, customs and 
traditions into your tribal 
justice system

Create a Chart to Organize your Thoughts

Issue/ 
Challenge/ 
Obstacle/ 
Need

Applicable 
existing code 
provisions

Revisions,
amendments, 
or updates 
needed? 
(Y/N)

New code
needed?
(Y/N)

Ex. Need for 
stable homes for 
children

Traditional 
adoption is in the 
code

No‐ current code 
works for children 
not in foster care

Yes‐ code needs 
to be developed 
to assist with 
placement of 
children in foster 
care

Step Four:
Legal Amendment
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Legal Amendment

•Review existing 
Constitution, Codes and 
Ordinances

•Consider service based 
providers that offer 
cultural services rooted 
in custom and tradition

Legal Amendment

•Amend existing law to 
reflect values, customs and 
traditions

 Procedural laws

 Substantive laws

 Remedies

Legal Amendment – Self Determination

• Incorporating customs, 
traditions, and values 
reaffirms sovereignty

• Tribal laws that reflect 
norms and culture allows 
for integration of 
indigenous remedies
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WWW.NCJTC.ORG

ON DEMAND TRAINING:

THANK YOU

www.NCJTC.org


